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MaterniWBenefitActJQm

AlLaw Every

Venkatesh Kumar Singh

Motherhood is a natural and dignified
phase in a woman's life, yet for working
women it often becomes a period of anxiety
due to fear of job loss, salary cuts, or
workplace discrimination. To address this
injustice and to protect the dignity, health,
and employment of women, the Indian
Parliament enacted the Maternity Benefit
Act, 1961. Despite being a welfare
legislation, lack of awareness continues to
deprive many women of their rightful
benefits. The purpose of this article is to
explain the law in simple terms so that
every working woman understands her
legal rights.

Purpose and Significance of the Act

The primary objective of the
Maternity Benefit Act is to regulate the
employment of women during pregnancy
and after childbirth and to ensure that they
are not forced to choose between
motherhood and employment. The Act
recognizes maternity as a social function
and places responsibility on employers to
support women during this crucial phase.
The Supreme Court of India has repeatedly
emphasized that maternity benefits are
part of the right to life and dignity under
Article 21 of the Constitution. In Municipal
Corporation of Delhi v. Female Workers
(2000), the Court held that even casual and
temporary women workers are entitled to
maternity benefits, highlighting the social
justice character of the law.

Applicability of the Act

orking Woman Must Know

employer does not provide pre-natal and
post-natal care. The Act strictly prohibits
employers from reducing wages or altering
service conditions during pregnancy. Any
such act is illegal and punishable under the
law.

Protection Against Dismissal and
Discrimination

One of the most crucial safeguards
under the Act is protection from dismissal
or termination during maternity leave. An
employer cannot discharge or dismiss a
woman employee on account of pregnancy.
If such termination occurs, it is void and
illegal. The Act also prohibits assigning
arduous or hazardous work that could harm
the health of the woman or the unborn
child. These provisions ensure that
pregnancy does not become a ground for
exploitation or victimization at the
workplace.

Creche Facility and Work-from-Home

Recognizing the challenges faced by
working mothers, the 2017 amendment
introduced the provision of a creche
facility for establishments employing 50 or
more employees. Women are allowed four
visits a day to the creche, including rest
intervals. Further, the law encourages work-
from-home options, where the nature of
work permits, after the maternity leave
period. Though discretionary, this
provision reflects a progressive approach
toward work-life balance.

Penalties for Non-Compliance

The Maternity Benefit Act is not
merely advisory in nature. Employers who

emphasized that maternity beneris are
part of the right to life and dignity under
Article 21 of the Constitution. In Municipal
Corporation of Delhi v. Female Workers
(2000), the Court held that even casual and
temporary women workers are entitled to
maternity benefits, highlighting the social
justice character of the law.

Applicability of the Act

The Act applies to factories, mines,
plantations, shops, and establishments
employing ten or more persons. It covers
women working in both the public and
private sectors, including contractual and
temporary employees, provided they
satisfy the eligibility conditions. To claim
maternity benefits, a woman must have
worked for at least 80 days in the twelve
months preceding the expected date of
delivery. Importantly, the Act does not
differentiate between permanent and non-
permanent employees, reinforcing the
principle of equality.

Duration of Maternity Leave

One of the most significant changes
came through the Maternity Benefit
(Amendment) Act, 2017, which enhanced
maternity leave from 12 weeks to 26 weeks
paid leave for women with up to two
surviving children. Out of these, not more
than 8 weeks can be taken before the
expected date of delivery. For women with
two or more children, maternity leave is
limited to 12 weeks. The law also extends
benefits to adopting mothers and
commissioning mothers (surrogacy),
granting them 12 weeks of leave from the
date the child is handed over.

Payment and Other Monetary Benefits

During maternity leave, a woman is
entitled to full wages, calculated based on
the average daily wage for the period of
actual absence. In addition, the Act
provides for a medical bonus if the

TTervals. Further, the [aw encourages work-
from-home options, where the nature of
work permits, after the maternity leave
period. Though discretionary, this
provision reflects a progressive approach
toward work-life balance.

Penalties for Non-Compliance

The Maternity Benefit Act is not
merely advisory in nature. Employers who
violate its provisions may face
imprisonment up to one year, or fine up to
250,000, or both. Despite this, many
employers, particularly in the private and
informal sectors, continue to ignore the law,
underscoring the need for awareness and
enforcement.

Challenges in Implementation

While the law is progressive on paper,
its implementation remains uneven.
Women in the informal sector, domestic
work, and gig economy are often excluded
from its benefits. Fear of retaliation, lack of

awareness, and weak enforcement
mechanisms further compound the
problem.

Conclusion

The Maternity Benefit Act, 1961 is a
landmark legislation that upholds the dignity,
health, and economic security of working
women. However, a law is meaningful only
when people are aware of itand empowered
toenforce it. Every working woman must
know that maternity is not a privilege granted
by employers, but a legal right guaranteed by
law. Legal awareness, supportive workplaces,
and strict enforcement are essential to ensure
that no woman is forced to choose between
her career and motherhood. Protecting
maternity is not just about protecting women-
it is about protecting the future of society
itself.

The writer is an independent thinker
from Port Blair, A & N Islands. He can be
reached by mail vksingh@uohyd.ac.in.
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